STATE OF NORTH CAROLINAPRIVATE 









LEASE
COUNTY OF MECKLENBURG


THIS LEASE, made and entered into this the ______day of July, 2018,(Effective date shall be the date the deed is recorded transferring the property described in Deed Book 4600, Page 970 from William Thomas Kelly, III and Dixie Wynn Kelly to  Charlotte Mecklenburg Historic Landmarks Commission) by and between Charlotte Mecklenburg Historic Landmarks Commission (hereinafter referred to as “HLC”) and William Thomas Kelly, III and Dixie Wynn Kelly (hereinafter collectively referred to as “Lessee” or “Lessees”), who have agreed to this Lease of the Premises hereinafter described on the following terms and conditions:


1.  Description of Leased Premises.  HLC will own the property located at 9425 Robinson Church Road, Charlotte, NC  28215 as of the Effective Date of this Lease. On the Effective Date, Lessees and Lessees will lease from HLC the property located at property located at 9425 Robinson Church Road, Charlotte, NC  28215 (“Premises” or “Leased Premises”).


2.  Term.  The term of this Lease shall be for twelve (12) months, commencing on the Effective Date, and ending on the 364th day following the Effective Date, unless sooner terminated as herein provided. 


3.  Guaranteed Rental.  Rent for the term of this Lease shall be the costs of all utilities and insurance premiums while the Lessees reside on the Premises.

4.    Security Deposit .   HLC hereby acknowledges receipt of a security deposit from the Lessees in the amount of $-0-. 


5.    Condition of Leased Premises.  Lessees hereby state that they has fully inspected the Lease Premises and accept the Leased Premises and the improvements located thereon in its "As Is" condition without any representation or warranty by HLC with respect to the condition of said Leased Premises or as to the use which may be made thereof. Lessee further covenants that all mechanical, plumbing and electrical utilities are in good working order. Lessee does agree and covenant to leave the Premises in the same clean condition as when occupancy began.

6.  Use.  Lessees shall use and occupy the Leased Premises solely for residential purposes. No Smoking is allowed within the house on the Premises.

7.    Pets.  Lessees shall be allowed to keep their pets on the Leased Premises. 

8.  Quiet Enjoyment.  Lessee agrees and guarantees quiet enjoyment to his surrounding neighbors and such agreement and guarantee are an integral part of this Lease. 


9.  Utilities.  Lessee shall be responsible for all charges for utilities rendered or supplied in connection with the Leased Premises, including all water, gas, fuel oil, heat, electricity, sewer and any other utility charges, which may be charged in connection with the use of said Leased Premises. It shall be the sole responsibility of the Lessee to have all utilities placed in his name. Lessee further agrees to change the filter in the HVAC at least every three months beginning with the third month after the date of this Lease. Lessee further agrees to change the battery in the Smoke Detector and CO Detector at least every Six (6) months and to report any malfunction of the Smoke Detector and/or CO Detector to HLC immediately.

10.  Repairs, Maintenance and Personal Property.  HLC agrees to keep in good repair all heating, air conditioning, plumbing and electrical systems located on the Leased Premises; provided, HLC shall not be responsible for any repairs occasioned by or due in whole or in part to the negligence and intentional damages caused by Lessee, his invitees or guests. Lessee shall promptly notify HLC of any need for repairs for which HLC is responsible hereunder. Lessee agrees not to do any damage to the interior walls or floors of the Leased Premises and shall keep all carpeting and hardwood floors in good condition. At the termination of the Lease period, the Premises shall be as clean as when occupancy began. 
Lessee shall allow HLC to inspect the Leased Premises at any time between the hours of 10:00 a.m. and 5:00 p.m., Monday through Saturday upon HLC giving twenty-four (24) hour’s notice to Lessee. 
Notwithstanding anything contained in this Lease to the contrary, HLC shall maintain the yard and all trees and shrubbery on the Premises.
11.  Improvements and Alterations.  No alteration, additions or improvements to the Leased Premises shall be made by Lessee (including painting and wallpapering). No additions or alterations shall be made by attaching anything to the walls or floors of the Leased Premises that would result in any damage or change to the Leased Premises.

12.  Insurance.  Lessee shall maintain adequate comprehensive liability, fire and extended coverage insurance with respect to the Leased Premises in such amounts and upon such terms as are satisfactory to HLC. HLC shall not be responsible to maintain any insurance whatsoever on the Leased Premises for coverage of the Lessee’s personal property. Lessee shall maintain adequate fire, liability and extended coverage insurance on all equipment, fixtures and any other property, he may own, located on the Leased Premises in such amounts as he may deem advisable. The procurement of any insurance by either party will not relieve the other party from its responsibilities to obtain adequate insurance as provided for hereunder. 

    
13.  Waiver of Subrogation.  All fire and extended coverage insurance carried by Lessee covering losses arising out of the destruction or damage to the Leased Premises or its contents shall provide for a waiver of subrogation between the HLC and Lessee pursuant to which Lessees waives all rights of recovery against the HLCs for any loss occurring to the Leased Premises or any contents therein.


14.    Non-Liability of HLC.   Lessee agrees that HLC, its employees, agents or invitees shall not be liable for any damage or injury to Lessee, Lessee’s family, agents, employees, invitees or guests, or any person entering the Leased Premises or the building of which the Leased Premises are a part, for injury to person or property arising from theft, vandalism or casualty in the Leased Premises or the building. HLC IS NOT RESPONSIBLE FOR AND DOES NOT GUARANTEE THE SAFETY OF THE LESSEE, LESSEE’S FAMILY, GUESTS, EMPLOYEES OR AGENTS FOR SECURITY AND PROTECTION. Lessee agrees to indemnify and hold HLC harmless from all claims, costs, suits, actions and expenses arising from injury to person or property on the Leased Premises. LESSEE SHALL MAINTAIN ADEQUATE FIRE, CASUALTY AND LIABILITY INSURANCE TO INSURE THE RISK DESCRIBED ABOVE. 

    
15.  Default.  A default under this Lease shall occur if Lessee fails to make any payments due under this Lease within five (5) days of notification to do so, is in default of any covenant contained within this Lease other than the payment of rent and do not remedy such default within five (5) days after Lessees have notice thereof or vacates or abandons the Leased Premises or any substantial part thereof.


In the event of any of the foregoing, HLC shall have the option to terminate this Lease immediately by giving written notice to Lessee. Upon such termination by HLC, Lessee shall at once surrender possession of the Leased Premises removing all of their property therefrom, and HLC shall have the immediate right of re-entry to remove all persons and property from the Leased Premises without resort to legal process.  Notwithstanding the recital of any specific remedies herein, HLC shall have all rights without limitation to which HLC is entitled either in law or in equity.


Upon any default of Lessee hereunder, HLC, without terminating this Lease, may enter upon and relet the Leased Premises, or any portion thereof, without advertisement and upon such terms and conditions as HLC deems advisable.


HLC shall be entitled to the costs and expenses of such reletting and the amount, if any, by which the rent reserved in this Lease exceeds the rent received pursuant to the reletting, it being understood that said reletting by HLC shall not relieve Lessee from any liability under this Lease Agreement. 

In the event HLC relets the Leased Premises as provided for hereunder, Lessee shall be liable to HLC for only the amount, if any, by which the rent reserved in this Lease Agreement exceeds the rent received pursuant to said reletting of the Leased Premises.


Lessees under this Lease are jointly and severally liable for all provisions of this Lease. A fault of any provision of this Lease is a default of all Lessees.
    
16.  Indemnification.  Lessee agrees to indemnify and save harmless HLC from and against any and all claims, demands, and causes of action of any nature whatsoever, including any injury or damage to persons or property which may arise out of the use and possession of said Premises during the term of this Lease.

    
17.  Attorney Fees.  Lessee agrees that they shall pay all expenses, including reasonable attorney fees which may be incurred by the HLC in the enforcement of any rights to which it is entitled herein and which arise out of Lessee’s default or Lessee’s failure to perform any of his covenants contained in this Lease.

    
18.  Additional Rent.  All costs and expenses which Lessee is required to pay hereunder, together with all damages, costs and expenses which HLC may incur by reason of any default or failure of Lessee to comply with the terms of this Lease, shall be deemed to be additional rent and, in the event of non-payment by Lessee, HLC shall have the same rights or remedies with respect to said amounts as HLC has for the non-payment of rent.

    
19.  Destruction.  Lessee shall give immediate written notice to HLC of any damage caused to the Leased Premises by fire or other casualty and HLC may then elect to terminate this Lease. If HLC does not elect to terminate this Lease as hereinafter provided, HLC shall proceed with reasonable diligence, at HLC's expense, to rebuild and repair the Leased Premises. 
    
20.  Condemnation.  If the whole of the Leased Premises or any portion thereof shall be taken by right of eminent domain by any public authority or other body having the right of condemnation so that the remainder of the Leased Premises cannot be reasonably or practicably used for Lessee’s purposes, herein leased, this Lease shall terminate on the date title becomes vested in the condemning authority.

21.  Assignment.  Lessee shall not assign any interests in this Lease.  
    
22.  Waiver of Condition.  No waiver of condition or covenant of this Lease by either party shall be deemed to imply or constitute a further waiver of the same or any other condition or covenant of this Lease.

    
23.  Governing Law.  The laws of the State of North Carolina shall govern the interpretation of this Lease. Any liabilities created under this lease are joint and severable.
    
24.  Binding Nature of Lease.  This Lease shall be binding upon and inure to the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

I HEREBY CERTIFY THAT I HAVE CAREFULLY READ, FULLY UNDERSTAND AND VOLUNTARILY SIGN THIS LEASE AGREEMENT, AND UNDERSTAND COMPLETELY ALL THE TERMS USED AND THEIR SIGNIFICANCE.  I HAVE BEEN ADVISED TO CONTACT MY OWN ATTORNEY PRIOR TO EXECUTION HEREOF.


IN WITNESS WHEREOF, HLC and Lessees have executed this Lease as of the date first above written.

Lessee:







HLC:
 









Charlotte Mecklenburg Historic Landmarks 
                           

                        (SEAL)

Commission


William Thomas Kelly, III







____________________________________(SEAL)

By: __________________________________

Dixie Wynn Kelly
2

